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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYLVANIA

IN RE: MACHNE MENACHEM, INC.,

Debtor CASE NO. 3:CV-10-0765

(JUDGE CAPUTO)

MEMORANDUM

This is an appeal from two orders of the Bankruptcy Court, viz, 1) Order of March
4, 2010 (D.1.838) and 2) Order of March 31, 2009 (D.1.825). These orders essentially
denied Appellant’s claims that he was entitled to the repayment of $286,000 as loans
made by Appellant to the Debtor, a New York Not-for-Profit Corporation.’

I BASIS OF APPELLATE JURISDICTION

28 U.S.C. § 158(a) provides that the District Courts of the United States shalll have
jurisdiction to hear appeals from final judgments, orders, and decrees of bankruptcy
judges entered in cases and proceedings referred to the bankruptcy judges under
Section 157 of Title 28 of the United States Code. 28 U.S.C. § 158(a)(1). The order
complained of by Appellant constitutes a final order, that being the order dated March 4,
2010. Consequently, this Court has jurisdiction over the instant matter. See also, Inre:

Kovalchick, 2006 WL 2707428 at *1 (M.D. Pa. 2006).

! The Bankruptcy Court allowed $76,000 in loans which were made prior to a March 17,
1997 Resolution of the Corporation which provided that no further activities of the [Debtor] are to be
lundertaken by [Appellant]. See In re Machne Menachem, 2010 WL 831003 at *4.




Case 3:10-cv-00765-ARC Document 22  Filed 02/24/11 Page 2 of 9

. ISSUES PRESENTED AND THE APPLICABLE STANDARD OF
APPELLATE REVIEW

Findings of fact made by the Bankruptcy Court may be reversed only for clear
error. Neal v. Eckersley, 2009 WL 3241789 at *1 (M.D.Pa. 2009), citing In Re: Nelson
Co., 959 F.2d 1260, 1263 (3d Cir. 1992) (citations omitted). However, legal questions
and conclusions are subject to plenary, de novo review. Id., also citing In Re: O'Brien
Enwvtl. Energy, Inc., 188 F.3d 116, 122 (3d Cir. 1999).

A properly filed proof of claim is deemed allowed unless a party in interest objects.
In Re: Graboyes, 371 B. R. 113, 119 (E.D. Pa. 2007), citing 11 U.S.C. § 501. If an
objection is filed to a proof of claim, the burden of proof may shift. /n Re: Graboyes, 371
B.R. at 119, citing United States v. Baskin and Sears, P.C., 207 B. R. 84, 86 (E.D. Pa.
1997). The Court of Appeals has concisely summarized the shifting burden as follows:

“IA] claim that alleges facts sufficient to support a legal liability

to the claimant satisfies the claimant’s initial obligation to go

forward. The burden of going forward then shifts to the objector

to produce evidence sufficient to negate the prima facie validity

of the filed claim. It is often said that the objector must produce

evidence which, if believed, would refute one of the allegations

thatis essential to the claimant’s legal sufficiency. If the objector

produces sufficient evidence to negate one or more of the sworn

facts in the Proof of Claim, the burden reverts to the claimant to

prove the validity of the claim by a preponderance of the

evidence.”
In Re: Graboyes, 371 B. R. at 119 (E.D. Pa. 2007), citing, In Re: Allegheny Int’, Inc., 954
F.2d 167, 173-4 (3d Cir. 1992) (citations omitted), In Re: Gimelson, 2004 WL 2713059 at

*13 (E.D. Pa. 2004), In Re: Galloway, 220 B.R. 236, 244 (Bankr. E.D. Pa. 1998).

























